Informed Consent

Certainly no employee is ever compelled to take a lie-detector, personality, or genetic screening test in the sense that someone puts a loaded revolver to the person’s head and says, “Take the test or else.” But compulsion, like freedom, comes in degrees. Obviously if workers submit to an honesty exam or to a test for genetic disorders, then they agree to do so. But is their assent valid and legitimate? Does it constitute informed consent? That’s the issue, and it is an altogether reasonable issue to raise because information collected on workers is often intimately personal and private and, when used carelessly, can injure them.
Informed consent implies deliberation and free choice. Workers must understand what they are agreeing to, including its full ramifications, and must voluntarily choose it. Deliberation requires not only the availability of facts but also a full understanding of them. Workers must be allowed to deliberate on the basis of enough usable information, information that they can understand. But usable information is not of itself enough to guarantee informed consent. Free choice is also important—th consent part is as significant as the informed part of informed consent.

Everyone agrees that for consent to be legitimate, it must be voluntary. Workers must willingly agree to the privacy-invading procedure. They must also be in a position to act voluntarily. One big factor that affects the voluntariness of consent is the pressure, expressed and implied, exerted on employees to conform to organizational policy. Especially when the pressure to conform is reinforced with implicit threats of reprisal, it can effectively undercut the voluntariness of consent. That is obvious in the case of job applicants asked to undergo some invasion of their privacy. They can either submit or look for work elsewhere.
Drug Testing

Drug testing first became a live issue for some sports fans when the National Collegiate Athletic Association (NCAA) began banning college football players from postseason bowl competition based on the results of steroid testing. But political and legal battles over the drug testing of employees have raged for years. Numerous companies have warmly embraced testing. A study published in the Journal of the American Medical Association supports doing so. It showed that postal workers who tested positive for drug use in a pre-employment urine test were at least 50 percent more likely to be fired, injured, disciplined, or absent than those who tested negative. Although many companies remain skeptical of the benefits of testing, 67 percent of large corporations now test either current employees or job applicants for illegal substances.
In principle, testing employees to determine whether they are using illegal drugs raises the same questions that other tests raise: Is there informed consent? How reliable are the tests? Is testing really pertinent to the job in question? Are the interests of the firm significant enough to justify encroaching on the privacy of the individual? But rather than reiterate these issues, all of which are important and relevant, this section limits itself to four additional remarks:

1. The issue of drug testing by corporations and other organizations arises in the broader context of the drug-abuse problem in America today (which includes the abuse not just of illegal street drugs but of alcohol and prescription medicines as well). To discuss this problem intelligently, one needs good information, reliable statistics, and sociological insight; yet these are difficult to come by. Newspapers, magazines, and television news shows often run sensationalistic stories on drugs, and politicians sometimes find it advantageous to portray themselves as battling courageously against a rising flood of drugs. The problems that alcohol and drug abuse can pose for businesses and other organizations are real and serious, but the use of illegal drugs, at least, appears to have dropped significantly among workers since the mid-1980s. However, media exaggeration and political posturing can create a false sense of crisis, leading people perhaps to advocate extreme or unnecessary measures.

2. Drugs differ, so one must carefully consider both what drugs one is testing for and why. Steroids, for instance, are a problem for the NCAA but not for IBM. And it is difficult to believe that Ford Meter Box was warranted in urine testing employees for nicotine in order to root out smokers. To be defensible, drug testing must be pertinent to employee performance, and there must be a lot at stake. Testing airline pilots for alcohol consumption is one thing; testing the baggage handlers is something else. To go on a fishing trip in search of possible employee drug abuse when there is no evidence of a problem and no significant danger seems unreasonable.
3. Drug abuse by an individual is a serious problem, generally calling for medical and psychological assistance rather than punitive action. The moral assessment of any program of drug testing must rest in part on the potential consequences for those taking the test: Will they face immediate dismissal and potential criminal proceedings or therapy and a chance to retain their positions? To put the issue another way, when an organization initiates a testing program, does it approach this solely as a kind of police function? Or is it also responsive to the needs and problems of individual employees? Some business writers argue that voluntary, nonpunitive drug assistance programs are far more cost-effective for companies, in any case, than testing initiatives.

4. Any drug-testing program, assuming it is warranted, must be careful to respect the dignity and rights of the persons to be tested. Some alternatives to body-fluid testing are less invasive of employee privacy. Due process must also be followed, including advance notification of testing as well as procedures for retesting and appealing test results. All possible steps should be taken to ensure individual privacy.
The concept of informed consent implies deliberation and free choice.





Summary 


Drug testing raises questions of test reliability and job relevance. Companies must also consider whether drug testing is really necessary and, if so, design such programs to respect the rights and dignity of employees as much as possible. They must also determine how to respond appropriately to individuals who fail the test. 








